
Before the Board of Zoning Adjustment, D o  C, 

PUBLIC H E A R I W u n e  16, 1965 

Appeal a8223 Harry S. Cole, e t  ax, appellants. 

The Zoning Administrat or  Di s t r i c t  of Columbia, appellee. 

On motion duly made, seconded and carr ied with Mr. Davis dissenting, the 
following Order was entered on June 22, 1965: 

ORDERED: 

That the  appeal f o r  a variance from the use provisions of the  R-2 
Disbrict t o  permit a three uni t  apartment a t  1 2 l l  Fern St. NOW., l o t  13, quare 
2954, be denied. 

A s  the resul t  of an inspection of  the  property by the Bard, and from t h e  
records and the evidence adduced at  the  hearing, the Board finds the following 
facts: 

(1) Appellant s l o t  has a frontage of 60 f ee t  on Fern Street  and a depth 
of 92.U f e e t  t o  a public al ley i n  the rear. The lot contains an area of 
approxhately 5440 square feet. 

(2) An inspection of the property by the  Board revealed tha t  t h e  premises 
in question is a rather  lafge detached house being one of $even i n  t h i s  bloek 
of F e n  Street.  To the rear ard t o  the west properties a r e  improved with 
detached residences. 

(3) Appellant s ta ted  t h a t  the  premises were sold t o  him on the basis  of 
b i n g  u t i l ieed  as a three-unit apa- tmnt  and t h a t  he purchased with tha t  under- 
standing. However,the records of the D, C. b e r n m e n t  do not indicate  t h a t  there 
has ever been a ce r t i f i ca t e  of occupancy issued fo r  tha t  we. Therefore, the 
occupancy has been i n  violation of t h e  Zoning Regulations. 

(4) Appellant bases his hardship on the  f a c t  tha t  appellant i s  a double 
amputee and has other physical handicaps which limits his mobility and that 
these d i s a b i l i t i e s  are due t o  service in World War 11. He further  contends 
tha t  there a re  lodging and roaming houses within the immediate area. 

(5) There was considerable opposition t o  the granting of this appeal 
registered a t  the  public hearing. 

We a re  of the opinion tha t  appellant has f a i l ed  t o  prove a hardship within 
the provisions of Section 8207.U. of t h e  Zoning ReguLqtions a s  the lot is narmal 
in a l l  respect8 being rectangular i n  &ape. Further, there  is  now narrowness, 
shallowness o r  unusual shape, nor aay exceptional topographical corrlitions o r  
other extraordharg o r  exceptional s i tua t ion  o r  conditione of the specif ic  property, 
Further, t h e  propert$ i s  developed i n  accordance with the Zoniw Regulations f o r  
the R-1-B Dis t r ic t  being a detached dwelling. 

In view of the above the Board has no al ternat ive but t o  dew the appeal, 
being of the o?inion t h a t  the  re l ie f  cannot be granted without substant ial  detriment 
t o  the  public good and without substant ial ly  impairing t h e  intent,purpose, and 
in tegr i ty  of the &om plan a s  embodied i n  the ~ o n h g  regulations and map. 


